
PLANNING COMMISSION/ 
BOARD OF ADJUSTMENT MEETING 

CITY COMMISSION ROOM 
Tuesday, August 10, 2021  

7:00am   
 

CALL TO ORDER 
 
ROLL CALL 
 
APPROVAL OF MINUTES:  July 13, 2021 Planning Commission Minutes. 
                                                  
APPROVAL OF MINUTES:  Board of Adjustment Minutes: None 
    
APPROVAL OF AGENDA:   
 
APPEARANCES, ACKNOWLEDGEMENTS, CORRESPONDENCE: 
 
OLD BUSINESS (Planning Commission and Board of Adjustment): None. 
 
NEW BUSINESS (Board of Adjustment): None 
 
NEW BUSINESS (Planning Commission):  
 

1. Hearing on Appeal No. 654, Eric Fosheim on behalf of LAIC, requesting a change of Zoning that, 
if granted, will change the Zoning District from Light Manufacturing (ML) to Highway Business 
(HB). 

 
2. Decision on Appeal No. 654 Eric Fosheim on behalf of LAIC 

 
3. First District Association of Local Governments – Preliminary Discussion of Comprehensive 

Land Map Review and discuss meeting date/time for last week of August. 
 

4. Discuss Zoning Ordinance Adoption Process for Medical Marijuana 
 

PUBLIC INPUT: 
 
ADJOURNMENT:  
 
 
Any person with a disability wishing to attend any board meeting who may require special arrangements may 
contact the Finance Office at 256-7500 and all attempts shall be made to accommodate those requests 
 



PLANNING COMMISSION PROCEEDINGS 
CITY OF MADISON 

July 13, 2021 
 
Chairman John Groce called the meeting to order at 7:00am.  
 
The following members were present for roll call: Chairman John Groce, Commissioners Jim Iverson, Bob Maxwell, 
Donna Fawbush, Roger Olson, Michael Johnson and Jennifer Wolff.  City Commission Liaison Jeremiah Corbin, Mayor 
Marshall Dennert, and Administrative Official Ryan Hegg. 
 
Motion by Commissioner Wolff to approve the May 11, 2021 Planning Commission minutes, second by Commissioner 
Olson.  Motion carried unanimously.  
 
Motion by Commissioner Olson to approve the May 11, 2021 Board of Adjustment minutes, second by Commissioner 
Fawbush.  Motion carried unanimously.  
 
Motion by Commissioner Iverson, second by Commissioner Fawbush to approve the July 13, 2021 agenda. Motion 
carried unanimously. 
 
The Chicken Ordinance was discussed.  Commissioner Iverson asked where the draft of the ordinance originated. Mayor 
Dennert stated that it had came from the City of Aberdeen.  If approved, the ordinance will need to be amended for the 
City of Madison.  This ordinance includes chickens only, no other fowl.  Ordinance would need to be amended if it were 
to include other fowl in  the future.  Eight chickens would be allowed along with 8 chicks.  Chicks and chickens would 
need to be recycled within 6 weeks to assure that owner only has 8 chickens after the 6 week period.  It was asked if there 
would need to be a permit required.  After a brief discussion it was determined that it would be preferred that permits be 
approved Administratively rather than through a Conditional Use.   
 
Motion by Commissioner Iverson to pass on to the City Commission, second by Commissioner Wolff.   
 
Roll call vote requested.  All in favor except Commissioner Fawbush. 
 
Motion Carried. 
 
There were no public input comments.  
 
Motion by Commissioner Iverson, second by Commissioner Johnson to adjourn.  Motion carried unanimously.   
 
The meeting adjourned at 7:35am. 

Dan Whitlock 
         Planning Commission 



CITY OF MADISON 

NOTICE OF PUBLIC HEARING  

PROPOSED CHANGE OF ZONING ORDINANCE  

 

Notice is hereby given pursuant to SDCL 11-4-4 that a public hearing will be held on Tuesday, August 10, 2021 

at 7:00am, or as soon thereafter as the matter may be heard, in City Hall, Madison, South Dakota, in the 

Commission Room, to consider proposed changes to the zoning ordinance of the City of Madison.    

 

PROPOSED ORDINANCE NO. 1636 

 

AN ORDINANCE TO AMEND APPENDIX B – ZONING – SECTION 17.02 ADOPTED BY 

ORDINANCE NO. 1610 ON 5-22-2019 OF THE ZONING ORDINANCE OF THE CITY OF MADISON 

 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF MADISON, SOUTH DAKOTA:   

 

That the revised ordinances of the City of Madison, also known as the Code of Ordinances, be amended to 

change the zoning of the following real property located within the City of Madison by changing the zoning 

district from Light Manufacturing District (ML) to Highway Business (HB):  

 

To be known and platted as Lot 7, Block 8, Lakeview Industrial Park Addition to the City of Madison, Lake 

County, South Dakota. 

 

Any person wishing to present testimony may appear at said hearing or may file written comments with the 

Finance Officer at 116 W Center Street, Madison, South Dakota, prior to said hearing.  All written comments 

desired to be included in the agenda packet must be filed no later than end of business on Wednesday, 

August 4, 2021.  Disabled individuals may contact the Finance Officer for information and/or special assistance.  

The request should be made 24 hours in advance of the hearing.   

 

        /s/Sonya Wilt 

        Finance Officer 

 

Published once at the approximate cost of $ ___. 
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Example Ordinance which would prohibit all cannabis establishments except cannabis dispensaries. 
 
Step 1. Amend your definition Section to include the following: 
 
Cannabis (or Marijuana): all parts of any plant of the genus cannabis, whether growing or not, in its 
natural and unaltered state, except for drying or curing and crushing or crumbling. The term includes an 
altered state of marijuana absorbed into the human body. The term does not include fiber produced from 
the mature stalks of such plant, or oil or cake made from the seeds of such plant. The term does not 
include the plant Cannabis sativa L. (hemp) and any part of that plant, including the seeds thereof and all 
derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, 
with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent on a dry 
weight basis. 
 
Cannabis Cultivation Facility: in addition to the definition in SDCL 34-20G-1, this term is further defined 
as a legally licensed entity that acquires, possesses, cultivates, delivers, transfers, transports, supplies, or 
sells cannabis and related supplies to a cannabis establishment. 
 
Cannabis Dispensary: in addition to the definition in SDCL 34-20G-1, this term is further defined as a 
legally licensed entity that acquires, possesses, stores, delivers, transfers, transports, sells, supplies, or 
dispenses cannabis, cannabis products, paraphernalia, or related supplies and educational materials. 
 
Cannabis Establishment: a cannabis cultivation facility, a cannabis testing facility, a cannabis product 
manufacturing facility, or a cannabis dispensary. 
 
Cannabis Product Manufacturing Facility: in addition to the definition in SDCL 34-20G-1, this term is 
further defined as a legally licensed entity that acquires, possesses, manufactures, delivers, transfers, 
transports, supplies, or sells cannabis products to a cannabis dispensary. 
 
Cannabis Products: any concentrated cannabis, cannabis extracts, and products that are infused with 
cannabis or an extract thereof and are intended for use or consumption by humans. The term includes 
edible cannabis products, beverages, topical products, ointments, oils, and tinctures. 
 
Cannabis Testing Facility: in addition to the definition in SDCL 34-20G-1, this term is further defined as a 
legally licensed entity legally authorized to analyze the safety and potency of cannabis. 
 
Step 2. Insert a statement regarding prohibition of uses not listed in your ordinance.  (Some entities 
may already have this in their ordinance.) 
 
Section.  Prohibited Uses   

All uses and structures not specifically listed as a permitted use, special permitted use, or as a conditional 
use in a particular zoning district shall be prohibited in said district. 
  



Step 3. Amend the permitted use or special permitted use sections of each zoning district where your 
entity would allow a  Cannabis Dispensary. 
 
Example: 
 
 (Select the appropriate zoning district – Central Commercial, General Commercial Highway 
Commercial): 
(Go to the Permitted Uses or Special Permitted Uses Section) 
(Add the use “Cannabis Dispensary subject to Section____ Cannabis Dispensary Regulations” 
 
Step 4. Amend the section of your ordinance (commonly called General or Supplemental Regulations) 
to establish regulations for Cannabis Dispensaries. 
 
Example: 
 
Section _____ Cannabis Dispensary Regulations. 
 
A. Maximum Number of Cannabis Dispensaries. 

 
1. In the development and execution of these regulations, it is recognized that there are some uses 

which because of their very nature, are recognized as having serious objectionable operational 
characteristics, particularly when several of them are concentrated under certain circumstances 
thereby having a potential deleterious effect upon the adjacent areas. Special regulation of these 
uses is necessary to ensure that these adverse effects will not contribute to the blighting or 
downgrading of the surrounding neighborhood. The primary control or regulation is for the 
purpose of preventing a concentration of these uses in any one area.   
 

2. The City of ________ shall allow up to ____ cannabis dispensaries provided the time, place, and 
manner of said dispensaries comply with this ordinance. 

 
B. Required Separation Distances 

 
1. A cannabis dispensary shall be located not less than __________ feet (cannot be less than one 

thousand feet) from a public or private school existing before the date of the cannabis dispensary 
application; 
 

2. A cannabis dispensary shall be located not less than __________ feet (cannot be less than one 
thousand feet) from a ___________ existing before the date of the cannabis dispensary 
application; (Communities do not have to set additional separation distances, however they have 
the ability to set separation distances from other land uses such as churches, residences, public 
parks, libraries, daycare facilities, other cannabis dispensaries, etc. This would be the place to 
include additional land uses requiring separation distances.  A word of caution if the separation 
distances result in the prohibition of a cannabis dispensary with the city or county, such 
separation distances would be contrary to State law). 

 
  



3. Exemption from separation requirements.  Any separation distance requirement, other than the 
State requirement from schools (1,000 feet), may be waived, provided: 
 
a. The applicant provides documentation waiving the setback requirement from the title holder 

of the land benefiting from the separation. 
 
4. Prescribed separation/setback distances from certain existing uses are to be measured from the 

lot line of the property where the dispensary is proposed 
 

C. Other Locational Requirements 

a. Permanent or temporary dispensaries are prohibited in all other zoning districts and not eligible 

for a home occupation use.  

b. It shall be unlawful to operate a dispensary in a building which contains a residence or a mixed-

use building with commercial and residential uses.     

D. Controlled Access - No cannabis establishment shall share premises with or permit access directly 
from another cannabis establishment, business that sells alcohol or tobacco, or, if allowed by law, 
other cannabis establishment. 

  
E. Hours of operation: 

 
1. Cannabis dispensaries are allowed to be open between the hours of ____ and ____ on ____ (days 

of the week). (A community does not have to set the days or hours of operation) 
 
F. Documentation of State Licensure.  

 
1. No cannabis dispensary shall acquire, possess, store, deliver transfer, transport, supply or 

dispense cannabis, cannabis products, paraphernalia without providing documentation of 
licensure from the State of South Dakota. 

 
G. The zoning official is authorized to issue permits  (building/use) for cannabis dispensaries subject to 

following: 
 
1. Submission of a site plan containing the following:   

a. Any information required for applicable building permit,  
b. Ingress and egress plan 
c. Parking plan 
d. Lighting plan (including security lighting) 
e. Screening/security fencing plan,  
f. Refuse plan; 
g. Hours of Operation; 
h. Any other information as lawfully may be required by the Zoning official to determine 

compliance with this ordinance 
2. Documentation of ability to meet setback/separation requirements. 
3. Documentation of State Licensure: 

 



H. All Cannabis Establishments are required to be constructed in conformance with the 2021 Edition of 
the International Building Code and International Fire Code.  

 




